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THE COMPANIES ( TEMPORARY RESTRIC 
TIONS ON DIVIDENDS ) ORDINANCE , 1974 


No. 7 of 1974 


Promulgated by the President in the Twenty -fifth 

Year of the Republic of India . 


OSD /RRVS / 30 / 66 
In exercise of the powers conferred by the proviso 
to Article 309 of the Constitution , read with the 
Government of India , Ministry of External Affairs 
letter No. F.7 ( 11 ) /62-Goa dated 25th July , 1963 the 
Administrator of Goa , Daman and Diu is pleased to 
make the following rules amending the Goa Govern 
ment, Excise Department, Superintendent of State 
Excise , Excise Officer and class II (non -ministerial, 
non - gazetted posts ) Recruitment Rules 1966 issued 
under Notification dated 16th June, and published 
in Government Gazette Series I, No. 18 dated 4th 
August , 1966 namely : 

1. Short title and commencement.-- (i ) these rules 
may be called the Goa Government, Excisse Depart 
ment, Superintendent of State Excise , Excise Officer 
and class III (non -ministerial non -gazetted posts ) 
Recruitment ( fourth amendment ) Rules 1974 . 

( ii) they shall come into force at once . 


An Ordinance to provide, in the interests of national 

economic development, for temporary restrictions 
on the power of certain companies to declare 
dividends out of profits and for matters connected 
therewith or incidental thereto . 
Whereas Parliament is not in session and the 
President is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

Now , Therefore , in exercise of the powers conferred 
by clause ( 1 ) of article 123 of the Constitution , the 
President is pleased to promulgate the following 
Ordinance : 

1. Short title , extent and commencement. ( 1 ) 
This Ordinance may be called the Companies ( Tem 
porary Restrictions on Dividends ) Ordinance , 1974 . 

( 2 ) It extends to the whole of India . 
( 3 ) It shall come into force at once . 


2. In the schedule attached to the said notification 
against the post of Inspector of Excise appearing at 
serial No. 2 , for the existing entry in column 10 subs 
titute : 

" 75 % by promotion failing which by direct 
recruitment 

25 % by direct recruitment." 
By order and in the name of the Administrator 

of Goa , Daman and Diu . 
M. K. Bhandare, Deputy Secretary (Appoint 
ments ) . 

Panaji , 1st August, 1974 . 


Law and Judiciary Department 


2. Definitions . --- In this Ordinance, unless the con 
text otherwise requires , 

(a ) " appointed day " means the day on which 
this Ordinance comes into force ; 

(b ) " company" has the meaning 
assigned to it in the Companies Act, 
1956 , and includes a foreign company 1 of 1956 . 
within the meaning of section 591 of 
the Companies Act , 1956 , which has 
made arrangements prescribed under 
the Income- tax Act, 1961, for the decla- 43 of 1961. 
ration and payment of dividends within 
India ; 

( c ) " distributable profits " , in relation to a 
financial year of a company to which this Ordi 
nance applies, means , — 

( i) one-third of the net profits of the com 
pany for that financial year, or 


Notification 


LD / 3675 / 74 
The following ordinances which were recently pro 
mulgated by the President are hereby published for 
general information of the public. 

M. S. Borkar , Under Secretary ( Law ) . 
Panaji, 5th August, 1974 . 
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( ii) an amount required to pay twelve per 
cent. dividend on the face value of the equity 
shares of the company and dividend payable cn 

its preference shares, 
whichever is lower ; 

( d ) " financial year " has the mean 
ing assigned to it in section 2 of the 
Companies Act, 1956 ; 

1 of 1956 . 
(e ) " net profits" means net prcfits 
of the company , as computed in ac 
cordance with the provisions of sec 
tich 349 and 350 of the Coinpanies 
Act, 1956 . 

1 of 1956 . 


accumulated profits for any previous financial year 
or years . 

( 2 ) În computing the aggregate amount which 
may be declared or paid as dividends in accordance 
with the provisions of this Ordinance for any finan 
cial year , any amount paid or prcmised or partly 
paid and partly promised before the appointed day 
by way of interim dividends for that financial year 
shall be taken into account; but where the amount 
of such interim dividend paid before the appcinted 
day exceeds its distributable profits for the financial 
year for which the interim dividend was paid , no 
further dividend shall be declared or paid by the 
company for that financial year . 


1. 


3. Companies to which the Ordinance applies . 
This Ordinance shall apply to the following cate 
gories of companies, namely : 

( a ) a company in which the public 
are substantially interested , as defined 
in clause ( 18 ) of section 2 of the In 
come- tax Act , 1961 ; 

3 of 1961 
( b ) a company , at least seventy -five 
per cent. of the share capital of which 
is, throughout the financial year for 
which any dividend is declared or paid , 
beneficially held by an institution or 
fund established in India for a chari 
table purpose , the income from dividend 
whereof is exempt from income-tax 
under section 11 of the Income- tax Act , 
1961 ; 

43 of 1961 . 
(c ) an Indian company whose business consists 
mainly in the construction of ships or in the 
manufacture or processing of goods or in mining 
or in the generation or distribution of electricity 
or any other form of power ; 

( d ) an Indian company, the value of whose ca 
pital assets , being machinery or pilant (other than 
office appliances or road transport vehicles ) , as 
shown in its bocks on the last day of the financial 
year for which any dividend is declared or paid , 
is fifty lakhs of rupees or more ; 
( e ) a 

company which has been 
exempted under sub - section ( 3 ) of 
section 104 of the Income-tax Act, 
1961, from the operation of that sec- 43 of 1961. 
tion . 


5. Dividend in excess of distributable profits to be 
void . --- Any dividend declared or paid after the ap 
pointed day by a company to which this Ordinance 
applies in excess of its distributable profits shall , 
to the extent of such excess, be void , and any amount 
paid by the company to any shareholder in excess 
of its distributable profits shall be recovered by the 
company and no such recovery shall be waived by 
the company . 

6. Restrictions on interim dividends . For a period 
of two years from the appointed day, no company to 
which this Ordinance applies shall , except with the 
previous approval of the Central Government and 
subject to such conditicns and limitations as inay be 
specified by that Government, pay or distribute any 
interim dividends for any financial year, whether 
ending before or after the appointed day . 


many 


7. Restriction on other distribution . For a period 
of two years from the appointed day, no company 
to which this Ordinance applies shall, except with 
the previous apprcval of the Central Government, 

( a ) make any distribution out of its assets ; 

(b ) assume, whether conditionally or otherwise , 
any obligation to make distribution cut of its 
assets ; 

( c ) grant any loan to any shareholder of the 
company. 


8. Ordinance to have overriding effect . 
The provisions of this Ordinance shall 
have effect notwithstanding anything in 
consistent therewith contained in the 
Companies Act , 1956 , or in any other 
enactment (other than this Ordinance ) or 
in any contract or instrument having ef 
fect by virtue cf any enactment other 
than this Ordinance . 


1 0f 1956 , 


Explanation . — For the purpose of clause (c ), 
the business of a company shall be deemed to 
consist mainly in the construction of ships or in 
the manufacture or processing of goods or 

in 
mining or in the generation or distribution of 
electricity or any other form of power , if the 
income attributable to any of the aforesaid acti 
vities included in its gross total income for the 
relevant financial year is not less than fifty - one 
per cent. of such total income. 


9. Penalties . -- Whoever contravenes any provision 
of this Ordinance , shall be punishable with impri 
sonment for a term which may extend to three years , 
or with fire which may extend to twice the amount 
in relation to which such contravention has been 
made , or with both . 


4. Restriction on declaration of dividends by com 
panies to which the Ordinance applies . — ( 1) For 
a period of two years frcm the appointed day , no 
company to which this Ordinance applies shall de 
clare or pay dividends for any financial year ex 
ceeding, in the aggregate , its distributable profits 
for that financial year irrespective of whether such 
declaration or payment is made out of the net profits 
of the company for that financial year or from the 


10. Offences by companies . — ( 1) Where an offence 
under this Ordinance has been committed by a 
company , every person who at the time the offence 
was committed was in charge of , and was responsible 
to , the company for the conduct of the business of 
the company as well as the company, shall be deemed 
to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly : 
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Provided that nothing contained in this sub - sec 
tion shall render any such person liable to any pu 
nishment, if he proves that the offence was 
committed without his kncwledge or that he had 
exercised all due diligence to prevent the commission 
of such offence . 

( 2 ) Notwithstanding anything contained in sub 
-section ( 1 ) , where any offence under this Ordinance 
has been committed with the consent or ccnnivance 
of, Cr is attributable to any neglect on the part of , 
any director , manager , secretary or other cfficer of 
the company , such director , manager , secretary or 
other officer shall be deemed to be guilty of the 
offence and shall be liable to be proceeded against 
and punished accordingly . 


11. Power to remove difficulties. -- If any diffi 
culty arises in giving effect to the provisiens of this 
Ordinance , the Central Government may, by order , 
not inconsistent with the provisions of this Ordi 
nance , remove the difficulty . 

V. V. GIRI, 

President. 

S. K. MAITRA , 
Joint Secy . to the Govt . of India . 


New Delhi, the 6th July , 1974 

Asadha 15 , 1896 ( Saka ) 


THE ADDITIONAL EMOLUMENTS 
( COMPULSORY DEPOSIT ) ORDINANCE , 1974 


No. 8 of 1974 


immediately before the date from which such sanc 
tion of additional dearness allowance is to take 
effect ; 

( c ) " additional wages" means such wages , over 
and above the wages payable to an employee 
immediately before the appointed day , as may 
become payable to the employee after the appoin 
ted day in pursuance of any wage revision , whe 
ther by or under an agreement or settlement bet 
ween the parties or any award , decree or order of 
any court, tribunal or other authority , but does 
not include 

(i) any increment due to the employee in 
accordance with the time scale of pay applicable 
to the post held by him immediately before the 
appointed day , and any consequent increase in 
any allowance admissible under any rule or order 
in force immediately before the appointed day ; 

( ii ) any higher wages payable to the employee 
on his promotion or transfer to a post involving 
higher responsibilities and duties ; 

(iii) any honorarium payable for any work 
done outside office hours ; 

(iv ) any allowance payable for over -time 
work ; 

( v ) any increase in wages sanctioned in pur 
suance of the recommendations made by the 
Third Central Pay Commission ; 

( d ) " bank deposit rate " means the 
maximum rate at which interest may 
be paid by a banking company on de 
posits ( other than those maintained in 
saving accounts ) in accordance with 
the directions made by the Reserve 
Bank of India in exercise of the powers 
conferred on it by section 21 or section 
35A , or both , of the Banking Regula 
tion Act, 1949 ; 

10 of 1949 
(e ) " Deposit Account" means the account opened 
and maintained under section 5 ; 

( f) " emoluments " includes wages and dearness 
allowance ; 
(g ) " employer " means , - 

( i) in relation to an establishment 
which is a factory , the owner or occu 
pier of the factory , including the 
agent of such owner or occupier , 
and where a person is named as 
manager of 

the factory under 
clause ( f) of sub -section ( 1 ) of sec 
tion 7 of the Factories Act, 1948 , the 63 of 1948 
person so named ; 

( ii) in relation to an establishment belonging 
to or under the control of the Central Govern 
ment or a State Government , the person or 
authority appointed by the appropriate Govern 
ment for the supervision and control of the 
employees, or where no person has been so 
appointed , the head of the Department con 
cerned ; 

( iii ) in relation to an establishment belonging 
to or under the control of any local authority , 
the person appointed by such auhority for the 
supervision and control of the employees, or 
where no person has been so appointed , the Chief 
Executive Officer of the local authority ; 

(iv ) in any other case , the person who, or the 
authority which , has the ultimate control over 


Promulgated by the President in the Twenty -fifth 

Year of the Republic of India . 
An Ordinance to provide , in the interests of national 

economic development, for the compulsory deposit 
of additional emoluments and for the framing of 
a scheme in relation thereto , and for matters con 
nected therewith or incidental thereto . 

Whereas Parliament is not in session and the 
President is satisfied that eircumstances exist which 
render it necessary for him to take immediate action ; 

Now , Therefore, in exercise of the powers conferred 
by cause ( 1 ) of article 123 of the Constitution , the 
President is pleased to promulgate the following 
Ordinance : 

CHAPTER I 

Preliminary 
1. Short title , extent and commencement. - ( 1 ) 
This Ordinance may be called the Additional Emolu 
ments ( Compulsory Deposit ) Ordinance , 1974 . 

( 3 ) It extends to the whole of India . 
( 3 ) It shall come into force at once . 


+ 


2. Definitions . In this Ordinance, unless the con 
text otherwise requires , - 

( a ) " appointed day ” means the day on which 
this Ordinance comes into force ; 

( 6 ) " additional dearness allowance " means such 
dearness allowance as may be sanctioned from 
time to time, after the appointed day , over and 
above the amount of dearness allowance payable 


.. 
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the affairs of the establishment, and where the 
said affairs are entrusted to any other person , 
whether called a manager , managing director 

or by any other name, such person , 
and includes , in the case of a deceased employer , 
the legal representative of such deceased employer ; 

( h ) " Notification " means a notification publish 
ed in the Official Gazette ; 

( i) " prescribed ” means prescribed by rules made 
under this Ordinance ; 

( 3) " scheme" means a scheme made under this 
Ordinance ; 

( k ) " wages " means all remuneration (whether 
by way of salary , allowances or otherwise ) expres 
sed , or capable of being expressed , in terms of 
money , which would , if the terms of emaployment, 
express or implied , were fulfilled , be payable to a 
person employed in respect of his employment or 
of work done in such employment, and includes — 

( i) any remuneration payable under any 
agreement, or settlement between the parties 
or any decree or order of any court, tribunal 
or other authority ; 

( ii) any remuneration to which the person 
employed is entitled in respect of overtime work 
or holidays or any leave period ; 

( iii) any additional remuneration payable 
under the terms of employment, including bonus, 
whether under a scheme of profit sharing or 
otherwise ; 

( iv ) any sum which by reason of the termi 
nation of employment of the person employed 
is payable under any law , contract or instru 
ment which provides for the payment of such 
sum , whether with or without deductions, but 
does not provide for the time within which the 
payment is to be made ; 

( v ) any sum to which the person employed 
is entitled under any scheme framed under any 
law for the time being in force ; 

( vi) any a lowance paid for house accommo 
dation , or where house accommodation is pro 
vided , the value of such accommodation , and the 
value of electricity or water , or both , supplied , 
and the value of medical attendancis or other 
amenity , 


(c ) a company as defined in section 3 
of the Companies Act, 1956 , including 
a foreign company within the meaning 
of section 591 of the Companies Act , 
1956 , and a Government company as 

1 of 1956 
defined in section 617 of that Act ; 

( d ) any other corporation , including a society 
established by or under a Central, Provincial or 
State Act ; 

(e ) any individual, association or 
body of individuals or Hindu undivided 
family liable to payment of tax under 
the Income-tax Act, 1961, and entitled 43 of 1961 
to deduct from the wages paid to the 
employees for the purpose of determi 
nation of income- tax under that Act ; 

( f) any establishment, not being an 
establishment owned by Government, 
local authority or person specified , res 
pectively , in clauses ( a ) to ( e ) (both 
inclusive ) , to which the provisions of 
any law relating to provident funds 
(other than those established under the 
Public Provident Fund Act , 1968 ) 23 of 1968 
apply ; 

( g ) any other establishment , not being an esta 
blishment to which any of the foregoing clauses 
apply , established at the instance or in pursuance 
of a resolution , of the Central Government or 
wholly or substantially financed by that Govern 
ment. 


4. Ordinance to have overriding effect. The pro 
visions of this Ordinance shall have effect notwith 
standing anything inconsistent therewith contained 
in any enactment other than this Ordinance or in 
any instrument having effect by virtue of any enact 
ment other than this Ordinance . 


CHAPTER II 


Compulsory Deposit of Additional Emoluments 


but does not include - 


( 1) any contribution paid by the employer 
to any pension or provident fund, and the inte 
rest which may have accrued thereon ; 

( 2 ) any travelling allowance or the value of 
any travelling concession ; 

( 3 ) any sum , not exceeding rupees two hun 
dred and fifty per annum , paid to the employed 
person to defray special expenses entailed on 
him by the nature of his employment ; 

(4 ) any gratuity payable on the termination 
of employment in cases other than those speci. 
fied in sub - clause ( iv ) ; 

(5 ) any dearness allowance . 


5. Additional Wages Deposit Account and the Addi 
tional Dearness Allowance Deposit Account. - ( 1 ) 
There shall be opened by such authorities as may 
be specified in the scheme (hereinafter referred to 
as the specified authority ) two separate accounts , 
to be known , respectively , as the Additional Wages 
Deposit Account and the Additional Dearness Allo 
wance Deposit Account , and different authorities 
may be specified for different categories of esta 
blishments . 

( 2 ) The specified authority shall , in relation to 
each Deposit Account , open a separate ledger account 
in the name of each employee in relation to whom 
any contribution is made to the said Account, and 
credit the contributions so made in the said ledger 
account. 


6. Duty of employer or other person to make deduc 
tions of additional wages and additional dearness 
allowance from wages . - ( 1 ) For the purposes of 
this Ordinance , the deductions specified in sub - sec 
tion ( 2 ) shall be made , 

(a ) in the case of additional wages, for a period 
of one year from the appointed day , and 

(6 ) in the case of additional dearness allowance , 
for a period of two years from the appointed day.. 


3. Persons to whom this Ordinance applies . 
Ordinance shall apply to an employee of - 

( a ) the Central or State Government ; 
(6 ) a local authority ; 


This 
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43 of 1961 


computing , under the Income- tax Act , 
1961, the total income of an employee , the 
amount credited to his ledger account in 
the Additional Wages Deposit Account 
or the Additional Dearness Allowance 
Deposit Account shall not be included in 
his total income of the previous year in 
which it is so credited ; but so much of 
the amount as is repaid to him shall be 
liable to be included in his total income of 
the previous year in which it is repaid . 

( 2 ) For the purposes of computing, 
under the Income-tax Act, 1961, the total 
income of an employee , the amount repaid 
to him under this Ordinance shall be 
deemed to be salary paid to him in arrears 
and the provisions of sub - section ( 1 ) of 
section 89 of that Act shall apply accord 
ingly . 


43 of 1961 


( 2 ) On the commencement of this Ordinance , 

( a ) every employer , who draws or disburses , 
after the appointed day, wages of an employee to 
whom this Ordinance applies , shall, as and when 
wages are disbursed by him for any period , deduct 
from the wages so disbursed , the whole of the 
additional wages and one-half of the additional 
dearness allowance and credit the amount so deduc 
ted , in accordance with the scheme, to the Addi 
tional Wages Deposit Account and the Additional 
Dearness Allowance Deposit Account , respectively ; 

(b ) any gazetted or other officer to whom this 
Ordinance applies , who draws, after the appointed 
day, his own wages , shall make deductions in each 
wage bill in respect of the whole of the additional 
wages and one -half of the additional dearness 
allowance , and the authority which maintains the 
accounts of the wages drawn by such gazetted or 
other officer shall credit the amount so deducted , 
in accordance with the scheme, to the Additional 
Wages Deposit Account and the Additional Dear 
ness Allowance Deposit Account, respectively ; 

(c ) every other employer , who disburses, after 
the appointed day , wages to any employee to whom 
this Ordinance applies, shall , as and when wages 
are disbursed by him for any period , deduct from 
the wages so disbursed , the whole of the additional 
wages and one -half of the additional dearness 
allowance , and shall remit , in accordance with 
the scheme, the amount so deducted to such autho 
rity as may be nominated by the Central Govern 
ment in this behalf, and on receipt of such amount 
the nominated authority shall credit the amount 
so received to the account of the concerned emp!o 
yee in the Additional Wages Deposit: Account and 
the Additional Dearness Allowance Deposit AC 
count, respectively . 

( 3 ) The specified authority shall , as soon as may 
be practicable after the end of each year , prepare 
separately , in relation to the amounts credited to 
the respective Deposit Accounts to the credit of each 
employee , and furnish to the employee a copy of 
the said accounts showing therein separately the 
amounts credited thereto in relation to the employee 
and the interest due thereon . 


Explanation. - In this section , " pre 
vious year" and " total income" have the 
meanings respectively assigned to them 
in the Income- tax Act, 1961. 


43 of 1961 


9. Repayment of deposits . ( 1) Subject to the 
provisions of sub -section (2 ) , every amount credited 
to the Deposit Accounts shall be repayable with 
interest due thereon , - 

( a ) in the case of an amount credited to the 
Additional Wages Deposit Account , at any time 
after the expiry of one year from the appointed 
day ; and 

( b ) in the case of an amount credited to the 
Additional Dearness Allowance Deposit Account 
at any time after the expiry of two years from 
the appointed day : 

Provided that nothing in this section shall prevent 
earlier repayment of any amount credited to either 
of the Deposit Accounts with interest due thereon 
in any case in which the authority empowered to 
make such repayment is satisfied that extreme hard 
ship will be caused unless such repayment is made : 

Provided further that an employee may , at his 
option , retain the whole or any part of the amount 
credited in relation to him in the Additional Wages 
Deposit Account or the Additional Dearness Allow 
ance Deposit Account, or both , until his superan 
nuation or until such date as may be specified by 
the Central Government in this behalf : 

Provided also that the whole of the amount stand 
ing to the credit of an employee in either or both 
of the Deposit Accounts shall be repaid to him on 
his superannuation or resignation from office or if 
he ceases to be in the service of the employer by 
whom the amount was credited to the Deposit 
Account. 

( 2 ) The aggregate amount credited to any Deposit 
Account by or in relation to an employee shall be 
repaid to the employee in five equal annual instal 
ments commencing from the expiry of one year or 
two years, as the case may be , from the appointed 
day , together with interest due on unpaid instalment 
or instalments . 


7. Deposits to carry simple interest. — ( 1) Every 
amount credited under section 6 , in relation to an 
employee in a Deposit Account , shall carry simple 
interest at a rate , which shall be two and a half per 
cent. over and above the bank deposit rate . 

( 2 ) The interest due on the amount credited in 
any Deposit Account shall be calculated in such 
manner as may be specified in the scheme . 

( 3 ) Interest accruing on amounts credited under 
section 6 to any Deposit Account shall enure to the 
benefit of the employee in relation to whom such 
amounts have been credited . 

(4 ) For the purpose of the deduction 
under section SOL of the Income- tax Act , 
1961 , interest received on a deposit under 43 of 1961 
this Ordinance shall be deemed to be inte 
rest received on a deposit with a banking 
company to which the Banking Regula 
tion Act, 1949 , applies . 

10 of 1949 


8. Assessment for the purpose of in 
come-tax . ( 1) For the purposes of 


10. Additional Emoluments Compulsory Deposit 
Scheme. --- ( 1 ) The Central Governmen 
notification , frame one or more schemes , to be called 
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( b ) aiding or abetting any other person to avoid 
making any such deduction or credit , 
knowingly makes, or causes to be made , any state 
ment or representation which he knows to be false 
or does not believe to be true , shall be punishable 
with imprisonment for a term which may extend to 
six months, or with fine which may extend to one 
thousand rupees , or with both . 

( 2 ) Any employer who omits or fails , without any 
reasonable excuse, to comply with the provisions of 
this Ordinance or of any scheme or order made under 
the scheme, shall be punishable with imprisonment 
for a term which may extend to one year , or with 
fine which may extend to one thousand rupees , or 
with both . 


the " Additional Emoluments Compulsory Deposit 
Seheme" , in relation to the amounts credited to the 
Deposit Accounts under this Ordinance . 

( 2 ) A scheme framed under sub - section ( 1 ) may 
provide for --- 

( a ) the authorities by which the Additional 
Wages Deposit Account and Additional Dearness 
Allowance Deposit Account shall be opened and 
maintained ; 

( b ) the manner in which amounts deducted from 
additional wages or additional dearness allowance 
shall be credited to the respective Deposit Account ; 

( c ) the documents to be issued to persons in 
relation to whom amounts have been credited to 
the Deposit Accounts as evidence of such credit ; 

( d ) authority or authorities by or through 
which credits to the Deposit Accounts may be 
made ; 

( e ) the accounts to be maintained with respect 
to the amounts credited to the Deposit Accounts 
and the officer by whom such Accounts shall be 
maintained . 

( f) the nomination of persons to receive the 
amount standing in a Deposit Account to the credit 
of an employee in the event of his death ; and 
cancellation or change of such nomination ; 

( g ) the issue of duplicate of any document 
issued as evidence of any credit in the event of 
loss or destruetion of the original and the fee , not 
exceeding rupees two , on the payment of which 
such duplicate may be issued ; 

( h ) repayment of amounts credited to the De 
posit Accounts with interest due thereon and the 
conditions, if any , under which such repayment 
may be made ; 

(i) any other matter which may be necessary 
or proper for the effective implementation of the 
scheme. 

( $ ) A scheme framed under this section may pro 
vide that all or any of its provisions shall take effect, 
either prospectively or retrospectively , on such date 
as may be specified in this behalf in the scheme and 
every scheme framed under this section shall have 
effect notwithstanding anything contained in any 
law ( other than this Ordinance ) for the time being 
in force or in any instrument having effect by virtue 
of any enactment other than this Ordinance . 

( 4 ) The Central Government may make a seheme 
to add to , amend or vary any scheme made under 
sub -section ( 1) . 


13. Offences by companies . --- ( 1 ) Where an offence 
under this Ordinance has been committed by a com 
pany , every person who at the time the offence was 
committed was in charge of, and was responsible to , 
the company for the conduct of the business of the 
company , as well as the company , shall be deerned 
to be guilty of the offence and shall be liable to be 
proceeded against and punished accordingly : 

Provided that nothing contained in this sub - section 
shall render any such person liable to any punish 
ment, if he proves that the offence was committed 
without his knowledge or that he had exercised all 
due diligence to prevent the commission of such 
offence . 

( 2 ) Notwithstanding anything contained in sub 
-section ( 1 ) , where any offence under this Ordinance , 
has been committed with the consent or connivance 
of, or is attributable to any neglect on the part of , 
any director , manager, secretary or other officer of 
the company , such director , manager , secretary cr 
other officer shall be deemed to be guilty of that 
offence and shall be liable to be proceeded against 
and punished accordingly . 


Explanation . -- For the purpose of this section , --- 

( a ) " company" means any body corporate and 
includes a firm or other association of individuals ; 
and 

(6 ) " director " , in relation to a firm , means a 
partner in the firm , and , in relation to a Hindu 
undivided family , means the Karta of such family . 


11. Rounding off Where the amount of any 
credit to be made in any Deposit Acccunt contains 
a part of a rupee , then , such part , if it is fifty paise 
or more, shall be increased to one complete rupee 
and if it is less than fifty paise , it shall be ignored . 


14. Power to exempt. - Where the Central Govern . 
ment is of the opinion that it is necessary or expe 
dient so to do either in the public interest or having 
regard to the peculiar circumstanees of any case, it 
may, by notification , and subject to such conditions , 
if any , as it may specify in the notification , - 

( a ) exempt any establishment or category of 
employees working in any establishment from the 
operation of all or any of the provisions of this 
Ordinance ; 

(b ) exempt, in the case of extreme hardship to 
any employee , from crediting any amount in rela 
tion to such employee to the Additional Wages 
Deposit Account ; 

( c ) empower deductions from additional wages 
in relation to an employee cr class of employees , 
at a rate lesser than the rate specified in this 
Ordinance . 


CHAPTER II 


Miscellaneous 


12. Penalies . ( 1 ) Whoever , with a view to - 

(a ) avoiding making any deductions of addi 
tional wages and additional dearness allowance 
and crediting the same to the Additional Wages 
Deposit Account or the Additional Dearness 
Allowance Deposit Account, as the case may be, or 
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15. Power to delegate . The Central Government 
may , by notification , direct that any power which 
may be exercised by it under this Ordinance or any 
scheme framed under this Ordinance shall, subject 
to such restrictions and conditions, if any , as it may 
specify in the notification , be exercised also by 

( a ) such officer or authority subordinate to Cen 
tral Government ; or 

( b ) such State Government or such officer or 
authority subordinate to a State Government; or 

( c ) such other authority as may be specified in 
the notification . 


20. Power to make rules . ( 1 ) The Central Go. 
vernment may, by notification , make rules to carry 
out the provisions of this Ordinance . 

( 2 ) In particular , and without prejudice to the 
generality of the foregoing power , such rules may 
provide for all or any of the following matters , 
namely : 

(a ) the conditions under which any category of 
employees may be exempted from the provisions 
ck this Ordinance ; 

( b ) the manner in which interest is to be com 
puted on the amounts deposited in the Additional 
Wages Deposit Account and the Additional Dear. 
ness Allowance Deposit Account ; 

( c ) the manner in which withdrawals from the 
Additional Wages Deposit Account or Additional 
Dearness Allowance Deposit Account may be 
made ; 

( d ) any other matter in relation to wliich such 
rule is required to be , or may be , made. 


16. Protection against attachment . --- ( 1) The 
amount standing to the credit of any employee in 
any Deposit Account shall not be liable to attachment 
under any decree or order of any Court in respect 
of any debt or liability incurred by the employee. 

( 2 ) Any amount standing to the credit of an em 
ployee in any Deposit Account, at the time of his 
death and payable to his nominee under the scheme 
shall vest in the nominee and shall be free from any 
debt or other liability incurred by the deceased or 
incurred by the nominee before the death of the 
employee . 


( 3 ) Every rule and every scheme made by the 
Central Government under this Ordinance shall be 
laid , as soon as may be after it is made , before 
each House of Parliament, while it is in session for 
a total period of thirty days which may be comprised 
in one session or in two or more successive sessions , 
and if , before the expiry of the sessicn immediately 
following the session or the successive sessions 
aforesaid , both Houses agree in making any modifi 
cation in the rule or the scheme, as the case may be, 
or both Houses agree that the rule or scheme, as 
the case may be should not be made, the rule or 
scheine shall thereafter have effect only in such 
modified form or be of no effect , as the case may be : 
sc , however , that any such mrdification or can :. 
ment shall be without prejudice to the validity of 
anything previously done under that rule or schere. 


17. Power to call for returns and inspect accounts . 

- ( 1 ) The specified authority may call for such 
returns as may be prescribed from any employer to 
whom this Ordinance applies . 

( 2 ) The books of account and other books and 
papers of any employer to whom this Ordinance 
applies shall be open to inspection by the specified 
authority cr any officer of Governrent authorised 
by the Central Government in this behalf during the 
business hours : 

Provided that such inspection may be made withcut 
giving any previous notice to the employer or any 
officer of the employer . 

( 3 ) The specified authority or any authorised 
officer may during the course of inspection , 

(i ) make , or cause to be made , copies of the 
books of account and other books and papers ; 

(ii ) place , or cause to be placed , any marks of 
identification thereon in token of the inspection 
having been made. 

(4 ) It shall be the duty of every employer to whom 
this Ordinance applies , to produce such books of 
account and other books and papers as the specified 
authority or the officer making the inspection may 
require . 


21. Power to remove difficulties . If any diffi 
culty arises in giving effect to the provisions of this 
Ordinance , the Central Government may, by order , 
not inconsistent with the provisions of this Ordi 
ance , remove the difficulty : 

Provided that no such order shall be made after 
the expiry of a period of two years from the ap 
pointed day. 

V. V. CIRI, 

President. 


S. K. MAITRA , 
Joint Secy , to the Government of India . 


Notification 


18. Protection of action taken in good faith . -- No 
suit or other legal proceeding shall lie against the 
Central Government or any State Government or any 
officer authorised by the Central cr State Govern 
ment to discharge any functions under this Ordi 
nance , for any loss or damage caused or likely to 
be caused by anything which is in good faith done 
or intended to be done in pursuance of this Ordi 
nance . 


LD / 3780 / 74 
The following Companies ( Temporary Restrictions 
on dividends ) Amendment Ordinance , 1974 ( 9 of 
1974 ) received from Government of India , Ministry 
cf Law , Justice and Company Affairs is hereby 
published for general information of the public . 


19. Recovery of artears . -- Any amount which 
ought to have been credited under this Ordinance 
to a Deposit Account but has not been so credited , 
shall be recoverable as an arrear of land revenue . 


M. S. Borkar , Under Secretary (Law ) . 
Panaji , 26th July , 1974 . 
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SERIES I No. 19 


GOVERNMENT OF INDIA 
MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 

COM 


( Legislative Department) 


New Delhi, the 15th July , 1974 

Asadha 24 , 1896 ( Saka ) 


THE COMPANIES (TEMPORARY RESTRIC 
TONS ON DIVIDENDS ) AMENDMENT 

ORDINANCE , 1974 


No. 9 of 1974 


2. Amendment of section 2 . 

In sec 
tion 2 of the Companies ( Temporary 
Restrictions on 

on Dividends ) Ordinance , 
1974 , for clause ( e ) , the following clause 

7 of 1974 . 
shall be substituted , namely : - 

( e ) " net profits " means net profits 
of the company as computed in accor 
dance with the provisions of section 349 
of the Companies Act, 1956 , subject to 

1 of 1956 . 
the modification that 

(i) any income- tax payable under 
the Income-tax Act , 1961, in respect 43 of 1964 
of the profits as so computed or any 
tax of a similar character payable in 
respect of such profits under any law 
in force in any country outside India , 
and surtax payable in respect of such 
profits under the Companies ( Pro 
fits ) Surtax Act , 1964 , shall also 7 of 1964 . 
be deducted ; and 

(ii ) depreciation shall be provided 
in accordance with the provisions of 
section 205 of the Companies Act, 
1956. . 

1 of 1956 . 


Promulgated by the President in the Twenty - fifth 

Year of the Republic of India . 
An Ordinance to amend the Companies ( Temporary 

Restrictions on Dividends ) Ordinance , 1974 . 

Whereas Parliament is not in session and the 
President is satisfied that circumstances exist which 
render it necessary for him to take immediate action ; 

Now , therefore, in exercise of the powers conferred 
by clause ( 1 ) of article 123 of the Constitution , the 
President is pleased to promulgate the following 
Ordinance : 

1. Short title and commencement. — ( 1 ) This 
Ordinance may be called the Companies ( Temporary 
Restrictions on Dividends ) Amendment Ordinance , 
1974 . 

( 2 ) It shall be deemed to have come into force on 
the 6th day of July , 1974 . 


V. V. GIRI, 

President. 


. 


K. K. SUNDARAM , 
Secy , to the Govt. of India . 
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